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THE GARISSA COUNTY ENVIRONMENTAL RESTORATION
AND LIVELIHOOD IMPROVEMENT ACT, 2023

AN ACT of the County Assembly of Garissa to provide the restoration
of the environment and improvement of the livelihood of residents
of Garissa County through the institutionalization of the
Environmental Restoration and Livelihood Programme; to
provide for the establishment, management and administration of
the Garissa County Environmental Restoration and Livelihood
Improvement Agency; to provide for the environmental
restoration plans; and for connected purposes

ENACTED by the County Assembly of Garissa, as follows—
PART I—PRELIMINARY PROVISIONS
Short title

1. This Act may be cited as the Garissa County Environmental
Restoration and Livelihood Improvement Act, 2023.
Interpretation

2. In this Act, unless the context otherwise requires—

“Agency” means the Garissa County Environmental Restoration and
Livelihood Improvement Agency established in section 10 of this Act;

“Board” means the Board of the Garissa County Environmental
Restoration and Livelihood Improvement Agency as established in section
12 of this Act;

“County” means the county government of Garissa;
“County Assembly” means the county assembly of Garissa county;

“environmental restoration” means deliberate efforts aimed at assisting
in the recovery of ecosystems that have been degraded or destroyed, as well
as conserving the ecosystems that are still intact; and

“Executive Committee Member” means the Executive Committee
Member for the time being responsible for matters relating to environment;

“Governor” means the Governor of the Garissa County;

“livelihood improvement” means deliberate efforts to improve daily
living, sanitation and health of residents through skillful application of local
human and technical resources to solve locally identified problems.

Objects of the Act
3. The objects of this Act are—



4
No. 4 Garissa County Environmental Restoration and Livelihood Improvement 2023

(@) to provide for community participation in the improvement of the
state of environment in the county;

(b) to provide for the improvement of the livelihood of residents
through engagement and gainful employment;

(c) to provide for a formalized structure for enhancing the tree
coverage in the county by providing for the planting of trees
within all public and private spaces in the county; and

(d) to provide for formal engagement of environmental workers and
champions to enable the implementation of the environmental
restoration plans, activities and initiatives in the county.

Scope of application

4. This Act covers the entire county of Garissa and seeks
implementation of the environment restoration plans within the sub-
counties of Garissa County.

PART II— ENVIRONMENTAL RESTORATION AND
LIVELIHOOD IMPROVEMENT PLAN

Environmental restoration plans

5. (1) The Executive Committee Member responsible for matters
relating to environment shall prepare an environmental restoration plan.

(2) An environmental restoration plan is a plan—

(@) to significantly restore the natural environment in the period to
which the plan relates;

(b) that sets out the steps the county government plans to take to
improve people’s enjoyment of the natural environment; and

(c) which may include plans to address livelihood needs for income
generation through sustainable agroforestry initiatives such as
establishment of tree nurseries in sub counties, beautification of
towns and streets, rehabilitation of degraded lands and dumping
sites and providing farmers with seedlings.

(3) The Executive Committee Member responsible for matters relating
to environment shall prepare annual reports to the Governor and County
Assembly on the implementation of the current environmental restoration
plan.

(4) The annual reports on environmental restoration plans shall—

(@) describe what has been done, in the period to which the report
relates, to implement the environmental restoration plan; and
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(b) consider, based on factual data, whether the natural environment
has, or particular aspects of it have, been restored during that
period.

(5) In considering the matters in subsection (4)(b) an annual report
shall consider the progress that has been made towards achieving any targets
or interim targets set in accordance with this Act.

(6) The first annual report on the first environmental restoration plan
may relate to any twelve-month period that includes the day on which this
section comes into force.

Livelihood improvement plan

6. (1) The County Executive Committee member responsible for
matters relating to special programs shall, in consultation with the County
Executive Committee member responsible for environment, prepare a
livelihood improvement plan.

(2) A livelihood improvement plan is a plan—

(@) to improve the general environment around households and
provide for better sanitation and waste disposal facilities; and

(b) which may include plans to make housing affordable, conserve
the environment by promoting green jobs and create employment
opportunities in the housing and sanitation sector.

(3) The Executive Committee Member responsible for matters
relating to special programs shall prepare annual reports on the
implementation of the current livelihood improvement plan.

(4) The annual reports on livelihood improvement plans shall—

(@) describe what has been done, in the period to which the report
relates, to implement the livelihood improvement plan; and

(b) consider, based on factual data, whether the household has, or
particular aspects of it have, been improved during that period.

(5) In considering the matters in subsection (4)(b) an annual report
shall provide the progress that has been made towards achieving any targets
or interim targets set in accordance with this Act.

(6) The first annual report on the livelihood improvement plan may
relate to any twelve-month period that includes the day on which this
section comes into force.

Duration of plans
7. The environmental restoration plan and livelihood improvement plan
shall cover periods of not more than five years and shall—
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(a)
(b)

be the basis of the environmental restoration and livelihood
improvement programme; and

upon consolidation, be laid before the County Assembly by the
Executive Committee Member for environment,

The County Integrated Development plans

8. The environmental restoration plan shall form part of, and be
informed by the County Integrated Development Plan.

PART III— ESTABLISHMENT OF THE GARISSA COUNTY
ENVIRONMENTAL RESTORATION AND LIVELIHOOD
IMPROVEMENT AGENCY, CO-ORDINATION AND GENERAL

ADMINISTRATION

Establishment of the Garissa County Environmental Restoration and
Livelihood improvement Agency

9. (1) There is established an Agency to be known as the Garissa
County Environmental Restoration and Livelihood Improvement Agency,
with underlined guiding Principles—

(@)

(b)

(©)

(d)

the principles of good governance as provided for under article
232 (1) (b) and (c) and Article 10 of the Constitution of Kenya
2010;

be guided by the principle of right to food security while
emphasizing sustainable and productive management of land and
natural resources such as the goal of tree cover of 10 percent of
countries land area;

principle of social inclusion through creation of green jobs,
reducing inequalities while targeting the vulnerable groups and
pastrolist in the County and fostering economic growth while
ensuring that the natural assets continue to provide for the
resources and environmental services on which our wellbeing
relies;

the principle of Public participation, Accountability and
transparency

(2) The Agency shall be a body corporate with perpetual succession
and a common seal, and which shall be capable in its corporate name of—

(a)
(b)

(©)

suing and being sued;

owning, taking, purchasing and disposing of movable or
immovable property;

entering into contracts;
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(d)
(€)

(f)

receiving money;

borrowing and lending money, subject to approval of the County
Assembly; and

doing or performing all such other things or acts for the
performance of its functions which may lawfully be done or
performed by a body corporate.

Functions of the Agency

10. The Agency shall be responsible for—

(@)

(b)
(©)
(d)

(€)

()
(9)
(h)
(i)
()

with the Approval from the County Executive Committee
responsible for matters relating to Environment and the County
Executive Committee member for matters relating to Special
Programme develop policies and guidelines relevant to
environmental restoration and livelihood improvement in the
county;

mobilize resources for the implementation of the environmental
restoration and livelihood improvement programme;

put in place mechanisms for involvement of local leaders in the
implementation of the programme;

co-ordinate, supervise and ensure accountability for
implementation of the environmental restoration and livelihood
improvement programme;

collaborate with local, national and international agencies
focusing on environmental restoration and livelihood
improvement;

facilitate the setting up of multi-sectoral and inter-sectoral plans
on environmental restoration and livelihood improvement;

mobilize relevant stakeholders to take part in environmental
restoration and livelithood improvement plans;

identify sector specific training needs and facilitate capacity
building;

take a leadership role in public education and advocacy on
environmental restoration and livelihood improvement; and

undertake any other duties as may be prescribed by law.

Composition of the Board Agency

11. (1) The management of the Agency shall. vest in a Board which
shall comprise of—
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(a)
(b)

(©)
(d)
(€)

(f)

(9)

a non-executive chairperson appointed by the Governor;

the Chief Officer responsible for matters relating to
environment;

the Chief Officer responsible for matters relating to special
programs;

the Chief Officer responsible for matters relating to the County
treasury;

three persons appointed by the County Governor, not being
public officers, with experience in matters relating to
environmental restoration and livelihood improvement; and

two persons, not being public officers, appointed by the
Executive Committee Member responsible for environment
with knowledge and experience in management, governance
and; and

the Chief Executive Officer, who shall be an ex-officio
member.

(2) In making appointments of the board under subsection 1 above
ensure that not more than two-thirds of the members are of the same gender
and shall have regard to persons with disabilities

(3) Aperson is qualified to be appointed as the chairperson if they—

(@) possess a degree in social sciences from a university recognized
in Kenya;

(b) possess at least ten years’ experience in governance, management
or administration of public or private institutions; and

(c) meets the requirements of Chapter Six of the Constitution;

(4) All appointments under this section shall be by notice in the
Gazette.
(5) The Board shall—

(@) administer its assets and funds in such manner and for such
purposes as shall promote the best interests of the Agency in
accordance with the Act and in in line with the relevant laws;

(b) have power to receive gifts, donations, grants or other moneys
and equipment and to make legitimate disbursements therefrom;
and

(c) have power to enter into association with such other persons in
furtherance of the purposes for which the Agency is established.
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(6) The Board may, by resolution, either generally or in any particular
case, delegate to a committee of the Board or to any member, employee or
agent of the Agency the exercise of any of the powers or the performance
of any of the functions.

(7) A person appointed as a member of the Board under subsection
(1)(a) (e) and (f) , shall serve for a term of three years and may be eligible
for reappointment for a further and final term of three years but may cease
to be a member of the Board if —

(@) at any time, the member resigns from office by giving notice, in
writing, to the Governor or Executive Committee Member,
respectively;

(b) has been absent from three consecutive meetings of the Agency
without permission of the chairperson;

(c) is convicted of an offence and sentenced to imprisonment for a
term exceeding six months;

(d) adjudged bankrupt; or

(e) is incapacitated by prolonged physical or mental illness from
performing his duties as a member of the Board.

(8) Notwithstanding the generality of the foregoing, the chairperson
or any member of the Board suspected of having contravened Chapters Six
or Thirteen of the Constitution shall vacate office to pave way for
investigations provided that where the chairperson vacates office under this
subsection the Governor shall appoint an acting chairperson from among
the members.

(9) Where a person who has vacated office under subsection (4) is
not found culpable of any unlawful act by a competent legal authority, the
person shall be reinstated to his or her position.

(10) The Chairperson and Members of the Board shall be paid such
allowances as the Executive Committee Member shall, upon the advice of
the Salaries and Remuneration Commission, determine.

(11) The conduct of the business and affairs of the Board are as
provided for in the First Schedule.

Chief Executive Officer

12. (1) There shall be a Chief Executive Officer of the Agency, who
shall be recruited by the County Public Service Board and Appointed by the
County Governor in line with the County Government Act, 2012.

(2) The Chief Executive Officer shall be competitively recruited on
such terms and conditions of service as the Board may determine.
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(3) The Chief Executive Officer shall subject to the direction of the
Board, be responsible for the day to day management of the affairs and staft
of the Agency.

(4) The Chief Executive Officer shall hold office for a term of three
years and shall be eligible for renewal for a further and final term of three
years.

(5) Where a vacancy occurs in the office of the Chief Executive Officer
and there is a need for prudent management of public resources to have an
acting county officer in place pending recruitment in accordance with this
Act, the County Secretary shall designate such county officer as acting
Chief Executive Officer.

Staff

~13. The Board shall appoint such number of staff as may be necessary
for the efficient discharge of the functions of the Agency.

PART IV— FINANCIAL PROVISIONS
Financial provisions
14. (1) The funds of the Agency shall consist of—
(@) monies appropriated to the Agency by the county assembly;

(b) such monies as may accrue or vest in the Agency in the course of
the exercise of its powers or the performance of its functions;

(c) monies borrowed by or lent to the Agency;
(d) grants, donations or gifts to the Agency; and
(e) any monies accruing to the Agency from any other lawful source.

(2) The management of finances of the Agency, expenditures, annual
estimates and audit shall be conducted in accordance with the Public
Finance Management Act, 2012 and the Public Audit Act, 2015.

PART V— MISCELLANEOUS PROVISIONS
Common Seal of the Agency

15. (1) There shall be a common seal of the Agency which shall be kept
in the custody of the Corporation Secretary and shall not be used except on
the direction of the Board.

(2) The affixing of the common seal shall be authenticated by the
signature of the chairperson or the Chief Executive Officer or any other
person authorized in that behalf by a resolution of the Board.
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Protection from personal liability

16. Any expenses incurred by any person in any suit or prosecution
brought against him or her in any court, in respect of any act which is done
or purported to be done by him or her under the direction of the Agency
shall, if the court holds that such act was done bona fide, be paid out of the
funds of the Agency, unless such expenses are recovered by him or her in
such suit or prosecution.

Liability for damages

17. The provisions of Section 14 shall not relieve the Agency of the
liability to pay compensation or damages to any person for any injury to
him or her, his or her property or any of his or her interests caused by the
exercise of any power conferred by this Act or any other written law.

Regulations

18. The Executive Committee Member for Finance shall in
consultation with the County Executive Committee Member for
Environment and the Executive committee responsible for matters relating
to Special programmes and the Board of the Agency make Regulations
generally for the better carrying out the provisions of this Act, and without
prejudice to the generality of the foregoing may make regulations on—

(@) the Management and Administration of the Funds of the Agency,
the functions and responsibilities of the Accounting Officer of the
Agency, the Annual estimates, Reporting, borrowing by the
Agency, dealing with assets, books of Account, records and
Audits, restrictions on loans to board members and staff of the
Agency;

(b) offences and penalty;
(c) conduct of the Board and staff of the agency;

(d) the selection Criteria for members of the Board and staff of the
agency;

(e) develop complain and feedback mechanism and matters relating
to access to information;

(f) prescribe the indicators of environmental restoration and
livelihood improvement for the purpose of this Act.



12
No. 4 Garissa County Environmental Restoration and Livelihood Improvement 2023

FIRST SCHEDULE (s. 9(9))

PROVISIONS AS TO THE CONDUCT OF THE BUSINESS AND
AFFAIRS OF THE BOARD

1. The Board shall meet not more than eight times in a year but at least
once in every quarter for the transaction of business.

2. Subject to paragraph (1) the chairperson may at any time upon
written approval of the Executive Committee Member call a special meeting
of the Board.

3. The chairperson shall preside at every meeting of the Board at which
he or she is present, but in the absence of the chairperson the members
present may elect one from among their number to preside.

4. The quorum for a meeting of the Board shall be five members, who
shall include two appointed members.

5. Unless a unanimous decision is reached, a decision on any matter
before the Board shall be by a majority of the members present, and in the
case of an equality of votes the chairperson or person presiding shall have
a casting vote.

6. A member who has a direct or indirect interest in a matter being
considered or to be considered by the Board shall, as soon as the relevant
facts regarding the matter come to the knowledge of the member, disclose
the nature of such interest, and shall not be present during any deliberations
on the matter.

7. The Board shall cause the minutes of all proceedings of its meetings
to be recorded and kept, and shall be signed by the chairperson or the person
presiding at the meeting.

8. Any county officer present at a meeting of the Board thereof, shall
have the right to require his or her opinion to be recorded in the minutes if
the Board, passes a resolution, which in the officer's opinion, is contrary to
his or her advice or contrary to law.

9. Save as provided in this Schedule the Board may regulate its own
procedure.
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